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Dear Ms  Donch 

On September 15, 2001, Paul kappuccio, Executive Vice President and General Counsel, 
and Stcven Teplitz, Vice Presideni and Associate General Counsel, both of AOL Time Warner 
Inc . Henk Brands of Paul IVeiss Rifkind \&%arton and Gamson LLP, and the undersigned, of 
Lampert & O’Coimor, P C , on behalf of AOL Time Warner h c . ,  met separately with the 
follo\\,tng reprding ilie above-referenced proceedings- Commissioner Jonathan S. Adelstein, 
Lisa Zaina, Senior L e p l  Advisor and Johanna Mikes, Advisor for Media Issues. both of the 
Office of Coii~miss~oiicr Adelsrein. Coininissioner Michael J Copps and Jessica Rosenworcel, 
Compe~itioii and Uni\~ersal Service Legal Advisor of the Office of Commissioner Copps; and 
Cliaiman Mlchael K Powell, Jolui Rogo\m, General Counsel and Cluistopher Libeflelli, Senior 
Lesa1 Advisor to Chairman Powell 

Specifically, i n  [he nicerings, we stressed that the FCC has properly classified Internet 
:ICCCSS as a n  Infoonnailon service. the ~ransinission services of incumbent local exchange carriers 
(“ILECs”) as ~eleco~ii i i iunic~i~ons services and cable modem transmission services as 
telecoiniiiuiiicatioiis m d  urged I l ie  FCC lo reaffirm these classifications. We explained that the 
proper seal ofthc Commission is genuine broadband platform competition and expressed the 
\ i e w  that \ \ h i e  such competiiion I S  likely to emerge in the near lo interniediate term, it is not yet 
here ioday W e  staled [ha t  iii [lie inlcriin, the FCC should continue to ensure that the ILECs offer 
iiondiscriininalo~~ access 10 ilicir tranriiiission services to unaffiliated hiernel access and 
i n f o ~ m a ~ ~ o n  sen’ ices prowdcrs so as to preserve consumer choice and promole competilion. In 
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iliis r e p d .  \be asked lhat the FCC consider instead streamlining ILEC regulation consistent with 
our previously filed proposal We explained that only when IhereJs real market evidence of ~~ 

I o h u s ~  plalfonn ~ O i l l j J ~ l l l i O l i .  i t  i ~ h  nuinerous consumer options, should the FCC eliminate the 
obligation that  ILECs offer access 10 rheir trai~mission services. 

I n  addition, we explained tha i  ihei-e a le  key differences between the ILECs and cable 
operators, \vliich f u l l y j u s t ~ f ~ ~ d i f ~ c c r e i ~ ~ i a l  regulalory Ireatment. For decades, the ILECs have been 
\ , i r ~ u a l l v  guaranteed an iii\.es~inenr reiuiii and thus have been able to deploy the majority of 
today’s YDSL infrastructure Ilii~ou$ resulatcd rates. By contrast, cable operators have invested 
inore llian $ 7 5  billion of  heir o\vi i  risk capital investment, with no guarantee ofretum. 
h4oreo\,er, the success of t0dab.s ILEC regulatory framework has been demonstrated, producing 
robust inforiiialion sewices coi~ipetirion, u ith iiiininial incremental costs Internet access and 
other I I I ~ O I T U ~ I ~ ~  services providers have relied heavily upon this framework in inksting in their 
seniccs, b r~ i ig i i i~  broadband and other infoonnation services to consumers. On the other hand, no 
pro\ider has relied upon access to cable trilns~iiis~ion services and most importantly, the costs of 
imposing a n  entirely new replalory regime on cable operators, especially for what is likely to be 
a rela~ively shon period of lime until platform competition emerges, far outweigh the benefits 
such rules would produce during  lie intenni period before more robust competition emerges. 
Siniply put, 1 4 ~  urged thal Ihe FCC m u s t  account for the different evolution of cable and ILEC 
sen ices as i t  crafts its broadband fraincwork aiid thus, while panty of goals may be desirable, the 
FCC should adapt its rules to a c h ~ e ~ c  the p a l e s t  publlc Interest benefits with the least costs. 

Pursuanl to Section 1 1 ?06(1i) of the Commission’s rules, four copies of this letter are 
being provided to you for inclusioi~ in [he public record of each of the above-captioned 
procecdiiigs. Should you have any questions, please do not hesitate to coiltact me. 

Sincerely, _- 
. /= 
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Counsel for AOL Time Warner Inc. 
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